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Mr. Miller is a litigator, concentrating his practice in handling workers' compensation claims,
representing injured employees and defending employers, insurance companies, self-insureds and
uninsured employers. In addition, his practice involves generalinsurance defenselitigation including
auto and personal injury litigation. Prior to forming Frankl Miller & Webb in 2004, Mr. Miller was a
partner at Gentry Locke Rakes & Moore where he was the head of the workers' compensation practice
area. He is currently a member of the Southwest Virginia Workers' Compensation Barand the Virginia
Association of Defense Attorneys. He received abachelor's degree from Hampden-Sydney College and
his law degree from the University of Virginia.

Ms. Schmersal is a worker’s compensation paralegal, assisting injured workers as wellas employers,
claims administrators and insurers. She has worked in the workers compensation field for 7 years,
spending 2 years as an adjuster before joining Frankl Miller Webb and Moyers as a paralegal in
December2014. Her experience, in both assisting injured workers and defending claims, benefits all of
her clients by providing them with an understanding of all viewpoints and utilizing that knowledge to
resolve their claims in the most direct and efficient way possible. She specializes in complex medical
research as well as the preparation of medical cost projections and settlement evaluations. She holds a
bachelor's degree in business administration from Campbell University in North Carolina.
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I.  Help! Ineed a number! (Forecasting medical costs before

2018)

A Statewide Estimates
1 VHHA (Virginia Hospital & Healthcare Association)
2. VHI (Virginia Health Information)

B. Provider Price Transparency Lists
1. VCU
2 UVA
3, Carilion Clinic

L National health pricing websites
1. Fairhealth

II. Leveling the Playing Field (the Implementation of the Medical
Fee Schedule)

A. What itis
1 An outline of maximum fees for facilities and providers who provide
treatment to injured employees

a) Does noteliminate contracts between the provider and the employer
or carrier

b) The amountpaid should be the lesser of the billed charge or the
allowed fee listed for the service provided

c) If there is no contractor fee schedule provision for a particularservice
the Commission will determine the maximum fee to be paid by the emplayeror
insurer, which will be effective until the service is incorporated into the fee
schedule

(1) Maximum fee for new technology including implantable
medical devices or items of medical equipment shall not exceed
130% of provider’s invoiced cost

(2) Maximum fee for new procedure shall not exceed 80% of
provider’s charge for service

2 Applies to all treatment for dates of service January 1,2018 and
continuing
a) Date of injury does not impact applicability
d. Designed to reflect actual average costs for services including
variation by medical community and procedure/service
a) 6 Medical Communities (aka Regions) instead of 23 planning districts
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(1 Northern
(2) Northwest
(3) Central
(4) Eastern
(5) Near Southwest
(6) Far Southwest

4. Has some exclusions

a) All prescriptions & any DME sold by a retail provider

b) Traumatic injuries and burns
c) Air ambulances
d) Services provided under a written contract between the provider and

the employeror carrier
5. Has two categories of hospital
a) Type One Teaching Hospital vs. Non-Type One

(1) To be a Type One Teaching Hospital the facility must have
been state owned prior to January 1, 1996

(2) Only 2 Type One Teaching Hospitals in the Commonwealth
(@) UVA
(b) VCU
B. How it came to be
; Developed in accordance with Chapters 279 & 290 (amended) of the
2016 Acts of Assembly and Chapter 478 of the 2017 Acts of Assembly
Z. Approved on March 7,2016
3 Developed by a regulatory Advisory Panel and the Commission’s
actuarial consultant, Oliver Wyman
4. Designed to achieve revenue neutrality
a) Eliminates pricing wars
(1 in which Provider A charges less to one employer and more
to another; OR

(2) in which Provider A charges more than Provider B for the
same service in the same community

C. What it can be used for

1 Accurately calculating medical costs for most procedures common to
workers compensation

a) Excepttraumatic injuries and burns

2 Providing specific and detailed calculations to clients trying to assess
their options and value a claim for settlement

a) Type One vs. Non-Type One
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b) Conservative care vs.surgical care
Rebutting unrealistic demands from Claimants and their counsel

a) Ex.John demands $250,000 for medical treatment that the fee
schedule only allows $72,000 for

[Il. Looking into the crystal ball (Projecting future expenses)

A. Step 1: Know your claimant
1. Age
a) Any age-related issues
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(D Slow wound healing
(2) Risks of anesthesia
3 Lack of mobility /range of motion
Prior Medical History
a) Pre-Existing Injuries
n Previousinjury to same body part
(2) Previousinjury to alternate body part
{a) Risk of compensable consequence

b) Prior Personal Injury and Workers Compensation Claims Previous
injury to same body part

(1) Type of Injury
(2) Last date of treatment
Chronic medical conditions
a) Diabetes
(1) Slow wound healing
(2) Weak skin/tissue at surgery site
(3) Hyper or hypoglycemiaafter surgery
b) Hypertension
&y Risk of stroke or heart attack during surgery
(2) Risk of kidney problems during or after surgery
c) COPD
(1) Increased risk of complications from anesthesia
(2) Hypoxia
(3) Blood clots & pulmonary embolism
Current medications
a) Blood pressure medications
(D Intraoperative hypotension
(2) Dehydration
b) Diabetes medications




(D Diabetic ketoacidosis
c) Blood thinners
(1) Increased bleeding
(2) Risk of ischemia or thrombosis

B. Step 2: Know your provider
1. Conservative?
a) Known for returning claimants to work promptly?
b) Willing to consider non-surgical methods first?

c) Surgerydriven?

2. Usual pattern for pre-surgical care
a) PT
b) Injections
c) Prescriptions
3. Usual pattern for post-surgical care
a) Frequency of PT
b) Work restrictions
c) Release to full duty
G Step 3: Know your medical coding
1. DRG - Diagnosis Related Group
a) 6-digitalphanumeric code starting with DRG (ex. DRG469 — major
jointreplacementor reattachment)
b) Used forinpatient hospital proceduresonly
c) Does notinclude provider expenses
2. CPT - Current Procedural Terminology
a) 5 digit allnumeric code (ex. 99213 - midlevel office visit, established
patient)
b) Can be used for both outpatient facility and all provider expenses
3 HCPCS - Healthcare Common Procedure Coding System
a) Usually a 5-digit alphanumeric code (ex. E0114 - crutches, underarm)
b) Commonly used for durable medical equipment & transportation
D. Step 4: Know your basic expenses
3 Facility Expense
a) Hospital (inpatient)
b) Hospital (outpatient)
c) Ambulatorysurgery center
2 Provider Expense
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b) Surgeon
(D Co- Surgeon
(a) Necessary to perform distinct part of specific
operative procedure
(b) Reimbursed at 62.5% of maximum allowed fee
(c) Ex: An otolaryngologist who performsthe approach
for an anterior cervical fusion before the spine surgeon
performsthe actual fusion
(2) Assistant Surgeon
(@) Physician who actively assists operating surgeon
(b) Reimbursed at 20% of maximum allowed fee
(c) Ex: A physician’s assistant, nurse practitioner or
clinical nurse specialist who assists the primary surgeon
c) Radiologists
% Anesthesia
a) Base Units
(1) Established by American Society of Anesthesiologists
b) Time Units
(D Based on length of procedure
c) Modifying Units
(1) QK - multiple anesthesia procedures concurrently
(2) QX - nonphysician anesthetist with direction from physician
(a) Reimbursed at 50% of maximum allowed fee
(3) QY - certified registered nurse anesthetist
(a) Reimbursed at 50% of maximum allowed fee

4. Durable Medical Equipment
5. Transportation
E. Step 5: Know your treatment dates
L. Prior to 2014
a) Community Standard method

2. Between January 1, 2018 and December 31, 2019
a) Commission’s 2018 Medical Fee Schedule

3 After January 1,2020
a) Commission’s 2020 Medical Fee Schedule

F. Step 6: Know where to look

3. Anesthesia codes

2, CPT codes

3 DRG codes
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4. HCPCS codes

IV. Putting it all together (Calculating Medical Costs with the Fee
Schedule)
A. Keeping It Simple

; 4 Enter the partial zip code for the location where the treatment
occurred
2. Enter the year the treatment was provided in
a) Only applies to dates of service on or after January 1, 2018
3. Select the type of service
a) Hospital Inpatient
(1) Acute
(2) Rehab

b) Hospital Outpatient
c) Ambulatory Surgery Center
d) Professional Services
(1)  Anesthesiologist
(2)  Surgeon
(a) 14 categories of surgeons
(b) Listed on page 11 of the 2020 Ground Rules
(3) Non-Surgeon
e) Physical Medicine & Rehabilitation Services
(1)  Physical Therapy

f] Osteopathic & Chiropractic Manipulative Treatment
q) Acupuncture

h) Dental

i) Ambulance

(1)  Ground transportonly
(2)  Setrate per mile
(3) Maximum Fee established for certain trips
J) S Codes
(1)  Specific procedure codes thatdon’tfit into other
categories
4, Select a modifier (if listed on the bill)
5. Select code type
a) Hospital Inpatient - DRG Code
b) Hospital Outpatient - DRG or CPT or HCPCS
c) Ambulatory Surgery Center - DRG or CPT
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d)
e)
7
9)
h)
i)
J)

a)

B. Feeling Confident

Professional Services - CPT or HCPCS

Physical Medicine & Rehabilitation Services - CPT or HCPCS
Osteopathic & Chiropractic Manipulative Treatment - CPT
Acupuncture - CPT

Dental - HCPCS

Ambulance - HCPCS

S Codes - HCPCS

6. The Reference Tool will search the Fee Schedule for you

Will provide the following information:

(1)
(2)
(3)

(4)

Maximum Fee

Base Units (for Anesthesia)

Multi-surgery reduction

(@) Applies if multiple procedures are performed on
a single surgical site

Bilateral surgery reduction

(a)  Applies if the same procedure is performed on
bilateral body parts

1; Download the Fee Schedule PDF from the Commission’s Website
2. Using the magnifying glass in the upper left corner search the
document for the CPT code or HCPCS code related to the Claimant’s

treatment
3. Triple check yourself:
a) Right Section
(1) Keepinga copy of the Table of Contents on hand
makes this much easier!
b) Right Region
(1)  See Page 8 of the 2020 Medical Fee Schedule
Ground Rules for a color-coded map
c) Right Code
G Things to Remember

1. Notevery CPT code or HCPCS code is listed in the fee schedule

a)

b)
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If a code is not listed in the Fee Schedule payment for the service
cannot be automatically denied.

(D

Ex: CPT Code: 80305 - Drug screen was not listed in the

2018 Fee Schedule

If a code is not listed, the Ground Rules of the Fee Schedule state
that the Insurer shall pay no more than 80% of the billed amount.




2 Is your local hospital on par with the care a Claimant would receive at
UVA or VCU?

a) Type One Teaching Hospitals are billed at a significantly higher
rate than non-Type One Hospitals.

3. Non-Physician Providers are paid based on coding just like Physicians
a) This group includes:
(1)  Physician’s Assistants
(2)  Nurse Practitioners
(3)  Physical Therapists
(4)  Occupational Therapists
(5) Speech Therapists

D. Type One vs. Non-Type One comparison

Type One includes only UVA and VCU

2. Non-Type One is every other hospital in the Commonwealth
E; Ultra Conservative care for cervical spine injury

1. Office visits

Z. Physical therapy

3. Prescriptions (not calculated/not managed under fee schedule))
F. Conservative Care for cervical spine injury

1 Office visits

2 Physical therapy

3. Facetinjections

4. Prescriptions (not calculated/not managed under fee schedule)
G. Surgical Care for cervical spine injury

1, Office visits

2 Facility expense

3. Surgeon expense

4. Assistant surgeon expense

5. Anesthesia

V. Questions
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